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MR. ODAM: Your Honor, we would like to
call a witness out of sequence, Red Craig.

MR. MITCHELL: Excuse me, I guess I am
going to object. I didn't object on the
authentlcation witnesses and I think
rightfully so. I will obJect now to the
calling of witnesses out of order and holding
Mr. Couling in the wings, so to speak, It
seems 1t now fracturesa the presentment of
the direct, sothat the case gets broken
down so the fuil scope of the case ig lost
to me.

THE MASTER: We interrupted -- the last
witness on the stand was Mr. Kurtz and I
don't see that the interruption here is going
to bother that much, but if Mr. Coullng were
on the stand, I would be more concerned, but

yes, you may call Mr, Cralg, Mr. Odam.

WILLIAM A, CRAIG,
having been duly sworn by the Court, testified

upon his oath as follows:

EXAMINATION
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BY MR, FLUSCHE:

Q@ Will you state your full name, please, sir?

A William A, 'ralg.

Q Where do you live?

A Alice, Texas.

Q By whom are you employed?

A Plains Machinery.

Q@ How long have you been employed by Plalns Machlinery

A Since they took over from Jess McNell, whieh they
purchased about flve years ago.

Q@ Five years ago they purchased Jess McNeil?

A Yes.

Q@ Did you work for Jess McNell prlor to the time
they were taken over?

A Yes, sir,

Q Approximately how long has that been?

A From 1963 on,

Q What has been the type of work you have done for
Jess McNeil and Plains Machinery?

A PFleld Mechanlc work.

Q@ And what sort of equipment do you do mechanical
work on?

A All types of heavy equipment that we sell,

Q Would that include a Caterpillar D-8 doszer?

—
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Yes, sir.
Do you know Judge Carrillo?
Yes, sir.
Is he present in the courtroom?
Yes, sir.
Now, directing your attention -- let me rephrase
that.
Do you recall an incident where Judge Carrillo
bought two D-8 tractors?
Yes, slir.
Do ypu recall approxi.:tely how long ago that was?
Three years.
MR, MITCHELL: We are golng to object.
The examiner has lntroduced a contract
dated in 1972 for the purchase of these
tractors and I introduced the cmtract for
last year., I was afrald that question was
going to be loaded, so we are goling to
object on the grounds it goes beyond the
established record.
THE MASTER: Overruled.
MR. MITCHELL: It would be hearsay as
to thls witness when he thinks Judge Carrllio
purchased them.

THE MASTER: If you are suggesting his
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testimony -- that Judge Carrillo bought these
tractors and 1t means in the legal sense
acquired title, I don't admit 1t for that
purpose, I admit it in the sense that he
had the use of or acquired 1it,
MR, FLUSCHE: That is the purpose.
(By Mr, Flusche:) Mr., Cralg, ln your capaclty as
fleld mechanic, have you had an opportunity to
visit the Judge's ranch known as the Borjas Ranch?
Yes, s8ir.
Have you had occaslon to go out to work on the
D-8 tractors?

Yes, sir.

Can you tell the Court when you first went out there

Soon after they were delivered, I made & couple of
trips out there on small problems.
What sort of problems?
Electrical problems on one and a cable control
unlt on the other.
Would that also be aebout three years ago or
shortly after --

MR. MITCHELL: ObJjectlon, leading.

THE MASTER: Sustained.
All right, Do you remember the seriasl numbers on

those tractors?
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One of them is a 470 or U472 and the other one was
a 143, something like that,

All right, sir. Have you had occasion to work on
those Caterpillar tractors at other times?

One other time on the same ranch, I helped hls man

Approximately how long ago was that?

I believe 1t was something like last year sometime,
Have you had occasion to work on those Caterplllar
tractors at any place othar than the Borjas ranch?

Only at the Duval Cc.nty shop. I dsassembled

MR, FLUSCHE: I believe that is

EXAMINATION

Red, my name is Arthur Mitchell snd I reoresent

Judge Carrilio and I will ask ynu a few aquestions.

A
Q
A
do a final drive job,
Q
A
Q
A
an englne there.
all I have.
BY MR, MITCHELL:
Q
A A1l right,
Q

Mr, Craig, you are, I believe, employed as you

testified on direct by Plaines Machinery Company?
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Yes, =ir.
Is that correct?

Yes, sir.

Is Mr., ~- what is his name, Kurtz, 18 he your

boss over there?

Yes, sir.

A11 right, 1 am going to hand you what has been

i{ntroduced into evidence as two agreemente,

is E~160 which shows a ourchase of two Cater-

pillars, a D -- you see the number on it?

Yes, sir.

It 1= 36A4707?

Yes. sir,

And 36A1417

Yes, sir.

Am I correct?

Yes, sir,

And that document {ndicates tha
contract was December 14, 19727

Uh-huh,

there was a

This

Now, I will ask you in terms of héving worked on

the tractors, looking at that document, does it

serve your recollectiom that those sre the two

tractors that you worked on, that you testifled

to in answer tn questions nut to you by Mr.
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Flusche?

Yes, sir,

Are those the two tractors?

Yes, sir,

Okay. Now, let me ask you, do -- by looking at
that date now, can you tell the Court about when
it was that you -~ let's take the first time you
worked on the tractors in terms of times,

It was soon after delivery, I.don't know, it

might have been two days, 1t might have been a

week.

A1l right, Without any auestion {t would be in
the early part of 72 -- I mean, the latter part
of 72 or the early oart of 737

Yes, sir,

I'm trying to fix a more specific time when you
worked on them, Mr, Craig,

Well, I couldn't specify exact dates unless we
have the work orders that we turned {n on the job,
A1l right, the next time you worked on them then
after you -- after the two or three days would

be that you mentioned, when would that have been?
Last year, the best of my knowledge. T believe
it was last year,

A1l right., And did you recnsll working on them

CHATHAM & ASSOCIATES
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at any other time, other than the two that you
mentioned to us?
Only at Duval County shoo.
A1l right, one that was ~-- you worked on {it, it
was tore down, I belleve you testified?
Yes, sir.
Okay, and that was one of them that 1s shown iIn
that agreement?
I believe it was serial number 470,
It doesn't avnear to be in the same one that is
covered by the apreement, does it -- or does 1t?
The one that was in the Duval shop?
Yes.
A1l right,
36A470,
A11 right, Now, were you pald for --

MR, MITCHELL: Strike that,
Dtd you ever work on either of these tractors
on the George Parr ranch?
Yes, sir,
All right, now, you knew Mr, Parr during his
11 fetime, did you not?
Yes, sir.
And can you tell the court please when you worked

on the eaquipment at the Psrr ranch, and first of
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all give us the time about when that was.

Well, let's see, probably it was about six months
prior to the time Mr, Parr died.

If he died in April of 1975, it would be some~
where along the tail end of 19747

right,

Okay, and where was the -~ first of all, which
eauipment, which of the dozers, which of the
pieces of equipment can you, can you remember?

I believe it was the 143 was out at the ranch,
And by out at the ranch, you mean out at the
Parr ranch?

Yes, sir.

Did you work on the == on any one of those trac-
tors at sny other time on the Parr ranch other
than the one at the tail end of 19757

No, sir.

I mean 19747

No, sir.

A1l right, did you work on them at any other
place, other than the shoo, other than the Borjas
ranch or other than the George Parr ranch?

No, sir,

A1l right, Mr, Craig, when you wo~ked on the

tractor within the last year, which one did you

CHATHAM & ASSOCIATES
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work on, or do you recall?

Well, I worked on bnth of them.

On both of them?

Yes,

And where were they the last time you worked on
them?

The 1act one I worked on was at Duval County shono.
A1l right,

Like I told you before, the other one was on the
ranch.

A1l right, and which ranch was that, the Parr

or the Borjas ranch?
The Atlee Parr ranch.

A1l right, the first visit that you made on the
eouipment, I sunnose that was within the pneriod
of the contract of sale and there was no billing
done on that one?

Right,

The one that you d{d two or three days after?
Right,

And then the second one, Mr, Craip, do you know
whether 8 bf1l1l was sent out on the second visit
that you made to the Borjas ranch to work on?

I am sure it wase,

Do vas know vho nafd that, dn you recall or have

CHATHAM & ASSOCIATES
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any indeoendent recollectfon?

No, sir, I don't know who nafd the bills,

A1l right, and when you worked on it at the --
the tractor at the Psrr ranch, do you recall
whe ther a bi11 was sent for that?

1 assume 1t was sent to Mr. Parr, becsause the
tractor was working on his ranch.

As a matter of fact ~- this cauipment =-- Plains
has snld lots of eauipment n~ver there, has it
not, Mr, Craie?

Yes, sir.

And as a matter of fact at various times, various
veople use the eauinment that you know of. As
a matter of fact, having visited raufinment on
various versons' ranches at places of business,
am I correct?

Yes, sir, different places.

And isn't {t -- well, for examnle, I1f you were
working on eauioment on Judge Carrillo's ranch,
the bi11 would be sent to him and he would pay
for that?

I aasume that is right,

And it wag -- and if it was wvorking on George
Parr's ranch and he had equipment and it broke

down there snd you worked on it there, the bill

CHATHAM & ASSOCIATES
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would be sent to him, I believe you mentioned on
that one time.

Well, unless {t was some lease agreement between
Mr. Parr and Mr. Carrillo. I don't know how they
would handle 1it.

A1l right,

I have no knowledge of that.

A1l right, in other words, ycu don't have any
{nformation to really furnish us whther or not --
you could tell whether other nrovle would be
using the eauipment a.ad would be billed for the
sexrvices?

Well, {f Mr, Parr had an agreement with Mr,
Carrillo theat he would keep the tractor up while
1t wae in his nossession, well, I imagine he
would pay the bill,

Right,

And 1f he was paying full rent to Mr. Carrillo,
1 fmagine Mr, Carrillo would nay the b11,

And the same would be true 1f Judge Carrills had
a bi11 with the Benavides Imol ement and Hardware,
the people that bought {t back in 72, but you
wouldn't know about that?

No, air, I wouldn't know about that,

A1l right, now, other than the shop, George Parr,

CHATHAM & ASSOCIATES
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Judge Carrillo, do vou recell ever having done
work for the -- on the tractor at Mr, Couling's
reauest, Mr. Rudolfo Couling?
A No.
Q0 Do you know Mr, Rudnlfo Couling?
A No, eir,
0 A1l right, do you know who the Benavides Imole-
ment and Hardware peonle are”’
A No, eir,
Q All right,
MR, MITCHRLL: No further auestions of
this witness, Your Honor.
MR, FLUSCHE: Mey I anoroach the witness,
Your Honor?
THE MASTER: Yes, sir.

MR, FLUSCHE: Let me look at these just

s minute.

(Handed to Counsel.)

£
b}
[
|m
1>¢
>
=
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12
>
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BY MR, FLUSCHE:

(
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Let's see, Mr, Crajg, you have testi{fied now that
during the last year thst you have worked on
those tractors st the Duval County shoo and at the
Atless Parr ranch, have you worked on those trac-
tors on Judge Carrillo's ranch in the last year?
Only -~ not in -~ not this year, no, sir.
Now, when you say in the last yerr do you mean
that those ~-- that those reoairs at the Atlee
Parr and the county took place in 19752
Yes, =ir.
A1l right, sir. Let me ask you one other ques-
tfon, Now, do you know why the tractors were
being worked on in the county shoos?
No, s*é.
Was there any eauipment in the cnunty shops that
was available and was not available at the Borjas
ranch?

MR, MITCHELL: Oh, that would be the

rankest of hearsay and speculation.

THE MASTER: I agree.

MR, FLUSCHE: A1l right.

THE MASTER: Sustained.

MR, FLUSCHE: T believe that is all,

CHATHAM & ASSOCIATES
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BY MR, MITCHELL:

Q Mr., Craig, one more question, the Plains Equip-
ment Company, do you all or does it issue work
orders authorizing you to go out on a job?

A Yes, sir.

There is & work order made on every job unlezss ==
on the jobs right after delivery, sometimes ye
don't make a work order on it because it is 1in
the sales contract, We have so much warranty on
them, and sometimes it is not made unless it is

something that pertains to a lot of parts.

Q The first vigit, the likelihood 1s there wouldn't

be any work orders that you told us about?

A Yes, sir,

Q But there would be work orders on these other

visits that you have described for the Court, am

I correct?

A Yes, sir.

Q May I ask you nlease, sir, ton -- when you are

released by the Court here to see if you can find
the work orders on thease two tractors and particu-
larly if the work was done any other place other

than the Parr -- George Parr, on the Atlee ranch

CHATHAM & ASSOCIATES
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and at the Duval County shop and Judge Carrillo,
i1f there were any others, I wish you would null
those work orders for me.

There is no other work orders besides those,
A11 right, you had an oonortunity to examine
thoze before you came up to testify?

No, I didn't, but I'm the only on~ that went
over there and worked on them tractors since he
bought them and that is the only olace they have
been.

A11 right, and you would remember that?

Yes.

Okay.

MR, MITCHELL: Thank you, Judge, I
have no further auestions, Your Honor.

MR, FLUSCHE: That is all I have, Your

Honor.

THE MASTER: Thank you, Mr, Craig, you

may step down.
(Witness excused.)

THE MASTER: Who is your next witness’

MR, ODAM: Your Honor, we have available

one, two, three, four gentlemen whose testi-

mony I beliee would be very short. We could ~

-
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I would 11ke to take them out of order
because Mr, Couling, I think, is going to
take a very long time on both direct and
cross,

I think thetir testimony would tie in
oerfectl} with what the interruption has
been thus far,

THE MASTER: That s fine,

MR, ODAM: I would call Mr, Crisoforo
Chapa and Mr, Chapa has indicated that he
would like to have the interpreter and I
would 1ike to ask Mr, Abarca to come in,

THE MASTER: A1l right,

CHATHAM & ASSOCIATES
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MR, ODAM: We willl call as our next

witness Crisoforo Chapa.

CRISOFORO CHAPA,
having been duly sworn by the Court, testified
upon this oath, through the Interpreter, Tony

Avara, as follows:

THE MASTER: Mr. Chapa, you may
unders tand so... of the questions addressed
to you in English, but I want you to walt
until Mr. Abarca has translated so you will
be certain that you understand the question
and answer the question in Spanish and Mr.,
Abarca will translate.

THE WITNESS: Yes, sir.

THE MASTER: You may proceed, Mr, Odam.

EXAMINATION

_— A e 2L Se fm fm = S e &

BY MR, ODAM:

Q Please state your full name for the record.

A Crlaoforo Chapa.
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Where do you live?

Benavides,

And what is your type of employment?

Welder,

By whom are you employed?

I, myself?

Are you an employee of Duval County?

No, sir,

You work for people who pay you to do Jjobs?

Yes, 8lr,

Have you ever been o.. the Borjas ranch?

Yes, sir,

Have you gone on the Borjas Ranch to do work?
Yeos, sir.

By whom were you employed to do work on the Borjas?
0, P. Carrillo,

When did he employ you to do work on the Borjas?
It was in 1973.

MR, MITCHELL: Excuse me, Judge, I
suppose this 1is as good a time as any to
object. We are going to object to all the
testimony that predates the certificate of
election of Judge Carrillo; also any
testimony beyond the pcope of the notice of

formal hearing and in addition, we are going
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to object to the introduction of any
testimony that relates to non-judicial
acte on the theory that the only relevancy
would be those arising in the performance
of his duties of the 229th Judicial District
Court,
THE MASTER: ObJections are overruled.
(By Mr. Odam:) You worked in 1973 on the Borjas,
were there any other years you worked on the
BorJjas?
I worked in '73 and a portion of '74,
When you performed the work on the Borjas during
thoge years, what work did you actually perform
on the Borjas?
Repairing the tractors.
Could you describe the tractors you worked on?
There were two 36-A tractors that he had.
When you say two 36-A tractors, do you meen two
different tractors?
Yes, sir,
Do you know the brand name of those tractors?
Caterpillar,

Would you describe thelr physical appsarance?

THE INTERPRETER: He doesn't understand.

What do they look like?

CHATHAM & ASSQOCIATES
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Caterpillar tractors built by Caterplllar,
Could you state, Lf you know, where the Caterpillar
tractors came from?

MR. MITCHELL: That would be hearsay.

We object.
THE WITNESS: Where did he purchase them
or what?

If you know, yes.
He told me that he had bought them from Plains
Machinery.
Who is he?
Mr, O, P, Carrillo.
What type of work did you do on the two Caterpillar
tractors?
Build the tracks on one and the idles, I Just built
the idles and the sprockets,
Were you pald by check or cash by Judge O, P.
Carrillo?
I was pald by check from his own money.
The checks that you were paid, do you recall how
much you were palid?
There wee several jobs that I did for him. One
Job that I did on one tractor was one thousand
one hundred and some amount snd the other was elght

hundred; several jobs that I would go back on to
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do repalr to themnm.
Did you ever see the two 36-A Caterpillars when they
were not on the Borjas ranch?
I saw one of them dolng a Job on a tract of land
he has at Benavlides.
When you say he, who do you mean?
0, P, Carrillo.

THE MASTER: I don't think he quite got

your question.

When you say he had the tract of land near Benavide#,
who is the he, who haJd the tract of land?
0, P. Carrillo.
Could you state, if you know, if you ever saw the
Caterpillar performing work for Duval Jounty?
No, sir,
Are you employed by Benavides Implement and
Hardware?
No.
D> you know Rudolfo Couling?
Yes.
Did Senor Rudolfo Couling ask you to perform work
at any time on the tractors?
No, sir,
Did he ever give you any instructions with respect

to either of the Caterpillars?
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A Who?
Q Rudolfo Couling?
A No, sir,

MR, ODAM: ©Pass the witness.

EXAMINATION

BY MR, MITCHELL:

Q@ Mr, Chapa -~
MR, ODAM: I do have one further

question.

FURTHER EXAMINATION

BY MR, ODAM:

Q Mr, Chapa, are you related to Ruben Chapa?
A I am his father.

Q Are you related to Tete Chapa?

A I am his father also.

MR, ODAM: Passthe witness,

CHATHAM & ASSOCIATES
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And you are also related to Oscar Sanchesz?

He is my son-in-law,

Mr. Chapa, the two tractors, the 36-A-143 and the

36-A-4T70, you have done work on trose tractors on

the George Parr ranch, too, have you not?

No.

Have you done work on those tractors on any other

ranches other than tihc Borjas Ranch?

No, sir.

Do you do other welding work for Judge Carrillo

as well as -- strike that. I will withdraw that.
Do you do welding work for other persons in

Duval County who are willing to pay you?

Yes, sir.

And that would, of course, include George Parr?

If he pald me, yes,

You did some welding work on the Parrranch, didn't

you?

No, sir, never,

You did work for Judge Carrillo?

For Judge Carrillo, yes.

When do you recall, Mr, Chapa, was the first time
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you worked for Judge Carrillo?

Well, it was in 1973 in May or about then,
Mr. Chapa, now, in my last quection, I had reference
to any and all welding work for Judge Carrillo,
not only on the tractors, but other than the work
on the tractors.

I fixed his cattle trallers one time and did small
Jobs,

When was the first time you d4id work for Judge
Carrillo?

It was in May of 197..

And when was the last time you had done work for
him?

It was in 1974, but I am not too certain on what
month it was, Lif 1t was Merch or April, but around
then,

Can you tell us whether in each lnstance Judge
Carrillo paid you personally for your work?

Yes, sir,

D1d you know, Mr, Chapa, whether or not any of thosje
tractors the 36-A tractors, had done work on the
Parr ranch?

I do not know, sir, because I never vislted those
placeé.

At the time that you d4id work on the tractors on
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the Borjas ranch, Mr. Chepa, there was only one

tractor there, is that a fact?

Yes.

And did you happen to know of your own personal

knowledge were the other one was?

Yes,

ranch,

Other than the George Parrmanch and ithe Borjas
ranch, do you know of your own personal knowledge
whether either ore of these tractors has ever done
work for anybody elsv in Duval County?

I do not know, sir,

1865

they sald 1t was working over at the George Pai

MR. MITCHELL: No further questions

MR, ODAM: That is all we have,

THE MASTER: You may step down and
you are through to go, Mr, Chapa.

MR. ODAM: Mr, Abarca, you might
stick around, if you will, and ask the next
witness, Mr. Arnaldo Amaraz if he will need
an interpreter,

MR, ABARCA: The witness says he
can testifyrin English, Your Honor.

THE MASTER: Very well,
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ARNALDO AMARAZ,
having been duly sworn by the Court,

upon his oath as follows:

EXAMINATION

BY MR, ODAM:

teatifled

Q@ Would you please state your full name for the

record?

A Arnaldo Amaraz.

Q Amaraz, is that clos: to the correct pronounciation

A Yes,

Q Where do you live?

A Benavides,

Q By whom are you employed?
A Rlght now?

Q Yes,

A Honcho Drilling Company.

Q@ What type of work do you do for Honcho Drilling

Company?

Roughneck.

How long have you lived in Benavides, Texas’

A
Q
A Well, since I was born,
Q How old are you?

A

28,

-~

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE » GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




1867

10

11

12

13

14

15

16

18

19

21

24

Q Have you ever been on the Borjas ranch?

A Yes,

Q VWhen you went on the Borjas ranch, could you state

A I guess I started on February or March of '73.

Q And what was the nature of your employment in

A Operated the bulldozer.

Q Could you describe the bulldozer that you operated,

A It was a D~-8 Caterpi’lar,

Q@ And could you state Lf you know, to whom that

a date or time you went to the Borjas ranch?

February or March, 1973, what did you do?

what did it look like?

Caterpillar belonged?
MR, MITCHELL: That would be hearsay.
We object.
THE MASTER: Counsgel 1s correct unless

you show the basis of his knowledge,

CHATHAM & ASSOCIATES
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MR, ODAM: A1l right, egir, let me

rephrase the auestion.
Who employed you to work on the Caterpillars?
Who emvloyed?
Yes, who hired you to work on the Caterpillars?
Well, Fide! and O. P,
Who is Fidel?
Fidel Saene,
Fidel Seenz and who else?
0. P,
And when you began to work in February or March
nf 1973, then for how longz a neriod of time did
you work on the Borjas?
Say about a yesr.

A year?

Yes,

And what wae the nature of your emnloyment the
entire time working on the bulldozer?

Yes,

Did you do any other work begides working on the
bulldozer?

Just the bulldozer,

Now the bulldorzer that you overated, did it have
any tyoves of marks on it as to name, identifica-

tion?

CHATHAM & ASSOCIATES
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i
‘;E A Not that I remember.
25' Q The bulldorer you noerated, did ynu ~- did you |
3 1ive on the Borjas?
‘ A No, 1
S Q Where did you live? t
6 A Benavides. %
7li 0 And you wouldn't gn out there on -- could you {
GI? deacribe, d4id you go nut there on a day to day %
9 basis, occasinnally or what -- how freauently
10 did you go nut there?
1 A Well, five days a weck, Monday through Fridasy,
12 Q And was there any other tyne of work that you ver-
1 formed on the Borjas other than onerate the bull-
" dozer?
15 A Just operate the bulldozer.
18 Q And what would you do with the bulldozer on the
17 Bor {as?
18 A Root plow and rack.
18 THE MASTER: Your answer was root plow
L and rack?
21 A Yes, =iy,
2 Q And when you did the root olowing and racking,
- who ovaid you, sctually gave you money?
u A 0. P,
£ Q And how did Judge Carrillo g#e you the money, was
CHATHAM & ASSOCIATES
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1t in cash or check?

Personal check,

When you gave ~-- when he gave you the personal
check, 1f ynu recall, how much wre you pald?
Three hundred dollars a month,

Three hundred a month?

Yes.

Have you ever been employed by the county nf
Duval?

No.

Have you ever seen thse =-=- eorrection, have you
ever =een the caternillar that you onerated ner-
forming work for Duval County?

No .,

Are you -~ have you heard the name Benavides
Imnlement and Hardware Store before?

That, I don't remember.

Have vou ever been emnloyed by Benavides Imnle~
ment and Hardware?

Nn,

Do you know Mr, Rudolfo Couline?

Do I know him?

Yes.

Just & 1ittle bit, not very much,

Dnes Mr. Couling ever give you any instructions

CHAIHAM & ASSOCIATES
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with respect to the Caterpillar?

No.

D14 you ever have any anversation with Mr,
Couling about overating the Catervnillar?

No.

Your conversations then were only wfth Judge
Carrillo and with Mr. Fidel Saen=?

Yes.

Did you ever onerate the Caternillars anywhere
other than on the Borijas?

George Parr's ranch,

And when youooerated the Caternfllar on George
Parr'=s ranch, who fnstructed you to gn to Ceorge
Parr's ranch?

Well, -~ well, who sent me over there, you mean?
Yes,

0., P.

Judge Carrillo sent you with the bulldozer over
to George Parr's ranch?

Yes,

And how freauently did you onerate the bulldozer
on George Parr's ranch?

Two or three months, I guess,

And what tyne of work did you dn there?

Root nlow,
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BY MR, MITCHELL:

And who naid you to do that work?
0. P.
And how much d1d Judce Carrillo nay you to do
the work on George Parr's ranch?
The same, three hundred dollars a month,
Pid you ever see anyone else anerating the bull-
dnzer?
The one I used to onerate?
Yes.
Na, sir,
Did you see, at any time, more than one bull-
dazer out on the Borijas?
No,

The one bulldorer that you saw out on the Borias
I helieve 1t ¢ your testimony earlier the only
nlace you saw it was on George Parr's ranch vhen
you onerated it, is that correct?

Right, correct.

MR, ODAM: Pass the witness,

EXAMINATION

CHATHAM & ASSOCIATES
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Mr, Almaraz, do you know of your own vnersonsl
knowledge in 1972 whether Judge Carrillo had
these two bulldozers leased or not? Do you know
whether --

Say that aquestion again, please.

Do you know that in 73 when you did the work
about which you have testifled tr, that he had
these bulldnzers leased or rented?

I puess they were rented.

And how would you -~ how did you know that they

were rented, 1f you --

That is what I heard,

Now, did you do any work on the Borjas ranch on

these Caternillars at any other time other than

in 1973 that you recall? Perhaps over into 74,
MR, MITCHELL: If I may be permitted to

1ead him a bit, Judge.

Or any other time after 1973, do you recall at

all?

Reneat that,

Do you know of any other time, I believe you have

testffied in sanswer to the auet‘nn nut to you by

Mr, Odam, with the Attorney General's office, that

you went to work sometime in February or Msrch

of 1973 operating the bulldozer on the Borjas
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ranch and worked right on through 1972,
Now, my auestion is, is that the only time
that you did any work was that one year?
Yeu |
A1l right, Now, and is it your testimony that
during that same year that you went over to the
George Parr ranch with one of the bulldozers to
dn srme root vlowing over there on it? Would
that have been alco in 73, do you remember?
I guess 1t was {n 73, I am not very sure,
A1l right, but you do == you are sure that during
the time you worked for Judge Carrillo or at the
time you worked on the George Parr ranch, with
the bulldozer, that Judge Carrillo vaid you, naid
your salary of three hundred a month, am I correct?
Correct,
A1l right, and do you recall having done any
work on any other person's ranch at any time
with these -- with these bulldnzers?
No.
A1l right,
MR, MITCHELL: No further ouestions,
Thank you, Your Honeor,
MR, ODAM: No further auestions, Your

Honor.
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THE MASTER: Ynu are free to go, thank
you, very much,
MR, ODAM: The next witness, Your Honor,

{s Mr. Abel Ruiz.

ABEL RUIZ,

having been first duly sworn, testified upon hie

oath as follows, to-wit:

BY MR, ODAM:

> O

> OO0 > O P

Would you please state your full name ?

Abel A, Ruir,

And where do you reside, where do you live?
Benavides, Texas.

Were you served with a subpoena to be here this
morning?

Yes, seirT.

By whom are you nresently emnloyéd?

Who -~

Who nays you right now, who do you work for?

Edwin Cox.
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Edwin?

Yes.

And what was the last word, overators?

I just work on the fleld, oil fleld.

What type of work do you do for Edwin Cox?

Just labor,.

Labor?

Yes,

How long have you lfved'in Benavides, Texas?
A1l my life.

Do you know Judge O, P, Carrillo?

Yes, s=sir,

Can you identify him as being present in the
courtroom today?

Uh-huh.

Now, Mr. Rulg, have you ever had occasion to be
on the Borijas ranch? Have you ever heen on the
Borias ranch?

Yes, sir,

Do you recall the date or times that ya have
been on the Borjas ranch?

Well, I just remember exactly -- 1 don't remember
what month {t was but {t was in 1973,

19737

Yes,
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And when vou went nut nn the Boriaec ranch for
what nuronse, whv did you gn nn the Borias ranch?
Why did 1 -- vhat 1and wae I an or what?

Say aenin,

What the 1and helones to?

No, whv did vou gn nan the Bnrijae?

I went to work with the Caternillar,

And when you went on the Borias ranch, vou worked
on a Caternillar?

Right,

How manv Caternillars did you see on the Barijas
ranch?

There wre two in there,

Two Caternillars?

Right,

The Caternillars, did you work nAn bnoth Caterpillars

or just on one?

Just on one.
Did you at any time see anyone else wnrking on a
Caternillsar on the Borijms?

Fidel Ssenz was working with me.

Fidel Saenz?

Yes,

And when you wnorked on the Borjas. whe actually

hired vou to work on the Borijas?
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A

Mr, 0. P, Carrilln,

Judge 0, P, Carrillo?

Yes, sir.

Do you recall what Judge O, P, Carrillo said to
vou when he wanted you to g0 to work out on the
Borias?

Uh~huh,

0 Vhat d¢d he say?

A

Well, he told me if I wanted to run » dozer for
him and I said all rieht, I will go ahead.

And when you went out there for how long a
neriod of time, how many days or months or =--

I worked three months,

Three monthsa?

Yes.

And when you worked those three months, how many
days a week d1d you work?

I worked five days a week.

Do you recall hov much you were naid during those
five days a week for the three months?

I wae getting three hundred dollars & month,

And who actually patd you the monthly ~- from
whom -~-

Mr, -~ Judge 0. P, Carrillo.

Judge 0, P, Carrillo?
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Pereonal check.

That was my next auestion, d41d he nay you in ecash
or by check,.

Check.

And was the check on his personal account, {f

you recall?

Yers, <ir,

And the check that he pald you, did you ever work
the Caterpvillar or the Cateroillars any place
other than the Borjas ranch?

Just on the Borjas ranch,

Just on the Borijas ranch?

Yes, sir.

And did you at any time ever see that Caternillar
when 1t was not on the Boriss ranch?

Ne,

Could you describe again what tyve of actusl
work that you would do on the Caternillar.

I was nlowing.

Plowing?

Koot nlowing,

Say again.

Root »nlowing,

Root nlowin=?

Yes,
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MR, ODAM: Pags the witness,

EXAMINATTION

BY MR, MITTHELL:

Mr, Rui=, can you tell the Judre who you have
tatked tn about thiec case? Who talked to you
ahnaur the case before you came un here to testify?
Who talked tn me?

Yes. have vou talked to anybody about what your
testimony was tn be?

No, T haven't talked to anybndy,

Nobody has talked to you at a)ll sbout your test’-
mony?

They iust took me a subnoena to cname un here.

And when did you gt your subvoena’

It was, I puess, Wednesday when 1 got it.

Had anyhody talked to you before you got your
subpoena atout what your testimony {e?

No, they talked to me in San D'ego ane time.

A1l right, Do you know who -~ whether it was a

member of the Attorney General's ctaff?

Uh~huh,
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Do you know who it was?

A Texas Ranger, I cuess, T don't know.

Wae ther ¢ a Mr. Powell?

T don't kmv,

Mr. Martine»?

T don't remember wha ~- what his name was,

Was 1t a big, teall man, Mr. Woods?

A hig, nld tall man,

Was that at the courthouse there fn San Diegpo?
No, ft %8 =~ it used tn be a money bank, the
n1d money bank before.
The nl1d bank buflding now used by the Attorney
General's staff there?

I guess it was,

The second floor?

The cecnnd flaor, ves, sir,

And how di{d you pet un there?

They sent a Texss Ranger to Benavides and picked
me un.

And how many nenple talked to ynu?

About one nr twn, They were asking me auestions,
Asked you abnaut the things that ynu have been
asked about tnday?

Yes, sir,

TIa that correct?
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Ther came things today.

And what you have told them then is what you

told us todavy?

Rieht,

And én veu know that nne of these dozers, in 1973,
actually d?d ename work on other neonle's ranches,
or do ynu know, Mr, Ruiz?

T don't knew,

Ynu know -~ dn vou know as a matter of fact I
helieve one nf them was on the Georre Pmrr ranch.
T doan't Vanw, T wvasn't there when thev sent it,
Any woark that you did do for JTudee Carrilln,
thouph --

Ripht,

Tudee Carrilln nafd you out of his own nocket?
Riaht,

And T believe ynu did only ahout three month's
work, s that correct?

Mare or lecee,

And 4id you know Arnnldeo Almarar?

Yes, eir,

And I believe vou were renlacineg him or <velling
him for the wnrk?

He renlaced me.

You all were dnine the same work, esaentially, on
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the Judpe's ranch, with the same eauioment, the
same year”?
Well, I guese they did.
A1l right,
1 didn't =- when I auit there, I didn't know
what was pgoing on there from then on.
Now, have you done any other work for Judge
Carrillo at any other time, other than the time
that you testified to, Mr, Ruiz, that 1is the
three monthe there in 19732
Right.
Have you done any other work at any other time
for him?
With the Caternillsrs?
Yes, sir.
Nn, sir.

MR, MITCHELL: Could I have fjust one

minute, Judge,
(Discussion off the record.)

Was Mr, Fidel Saenz on the ranch when you were
working there?

Me and him were working together.

You know Fidel Saenz?

Yes, eir,
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Q And he was working for Judge Carrillo and did in
19737

A Ye, sir,

Q Did you knrw Mr, Ruiz, of your own nersonal
knowledee, whether those tractors were rented
by Mr. Cerrilln?

A I don’'t know, I didn't --

Q All right,

MR, MITCHELL: No further auestious,
Your Heonor.

MR, ODAM: No further auestions, Your
Hnnor,

THE MASTER: You may steo down, Mr.
Ruiz, and you are free to go,.

MR, ODAM: We call as our next witness

My, Fidel Saenz,

FI1DEL SAENZ,
having been duly cworn, testi{fied unon his nath as

followe, to-wit:

EXAMINATION
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BY MR, ODAM:

———— e

Q Would you please state your name,

A Sir?

Q Can vou hear me?

A T am hard to hear., talk a little louder, nlease.

> Qo >

o]

MR. ODAM: Your Honor, msy 1 stand over
to the side?
1TAE MASTER: You may stand f{ght up
there 'f you wish,
MR, ODAM: That is fine.
THF. MASTER: You certainly may,
Can you hear me better here?
Yes.
Would you please state your full name, sir?
Sir?
Which = your enod ear?
Thfe one,
A1l right,
MR, ODAM: May I stand over here?
THE MASTER: Yes, you may,
Would you please state your full name?
Yes, Fidel Saenz, capitsl F-I-D-E-L,
Would you like to have a Svanish interpreter

talk to you and him talk to you fn Snanish, and
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A

A

my auestions, would that heln you?
I don't know, if I can hear well I can answer

them,

MR, ODAM: Do vou want me to nrnceed

n Fnglish?

(gl AR AR g B L L Bt f B AT You are
OV it Ty nellap nye yvon ot ?
What ?
TI9F MARTIER You «peak Fneligh well
vou not ?
Well, iunet ennuph to understand, 1 puesae,

e MAS TER st AT T et ohit,

MR, OI'AM: Tt mieht be hest. Your

do

Honor, 1f Mr. ~~ {f Mr. Abarca is penerallyv

availahle we could use him, i f he is not

SR, ODAM: Te he rioht outside?

MR PLPKIN: No, he 18 nccunied.

,

. PTPKIN: He ie huev at the moment.

. ODAM: A1l riehr, we will po ahead.

THE MASTER: Mr. Mitchell, if vou wish,

vorld voun conault with yonur client and aee

{'f he thinks rhat this man can testify In

e T AT
Mlir, STITCHELL: Yes

he speaks fluent Enelish.

CHATHAM & ASSOCIATES
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THE MASTER: I think it fs just a
hearing nroblem.
MR, MITCHELL: Yes, sir,

(By Mr. Odam:) Mr. Saenz, where do you 1ive?
Benavides, Texas, Duval County.

And how long have you 1i{ved in Benavides?

A1l my 11ife,

And by whom are you presentlv employed, who do
you work for?

0, P, Carrillo.

And wvhat do you da for 0. P, Carrillo?

T run a root nlow tractor for him.
And how long have ynu worked for O. P, Carrillo?
Everv since December 20th, 19772.

And where did you work before that?

I worked different jobs. you know, for road
comtractors and stuff like that: roupghnecking
sometimes,

And who hired you in 19727

My, Carrillo.
Judge 0, P, Carrillo?
Yes, sir.
Do you recognize him as being fn the courtroom
today?

¥, eoir,

CHATHAM & ASSOCIATES
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Do you know when you worked, you mentiored the
root nlow, where did you work with root nlows?
At his »nlace,
Which nlace s that?
Borias rsunch, west of Benavides.
Did you ever work =~=-

MR, ODAM: Correctinn, strike that,
Vhat tyne of eauinment did you work on on the
Borijas?
It was a root plow, mowing brush, clesring brush.
What tyne of machine was it?
DR Caterpiliar.
And how many Caternillars, if you know, were on
the Bnrias?
Two.
You saw two Caternillars?
Sir?
You <aw two Caterpillars?
Yes,
Do you know whn the Caternillars belonged to?
Well, the best I understand, he rented them from
the Plains Machinery in Cornus Christi.
A1l right, s'r, now ~=-

Cornus Christi, Tewxas.

Have you ever worked for Judege O. P.Camrillo anywherk

CHATHAM & ASSOCIATES
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except on the Borjas?

Yes, in thesr other places I have worked,

And could ynu describe where those other places
are?

One is the Florida ranch the other side nf Hebbron-

ville.

(Discuseion off the record.;

It {e the same and Enelish, but it has a differ~

ent pronunciatfon,

Now, the two places you worked were only on the
Borias and the Florida ranch? |
Well, there are two more small nlaces over there
that he has got that I have worked on them,

Do they have names on them?

Well, one nf them they call it the Bethel ranch,
What word?

The Bethel ranch, that plece,

A11 right, and what type of work did you do on
the Florida and Bethel ranch?

On the Bethel ranch I did some disc nlowing.

Wae it with the Caterpillars?

Yes,

Now, the Caterpillars, did ynu at any time work

the Caternillars on sny nroperty other than

CHATHAM & ASSOCIATES
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belonging to Judege 0. P, Carrillo?

No, sir,

Do you know whether or not the Caterpilias were
ever on any other land, other than that belong-
ing ton Judge O, P, Carrillo?

Other land you cay?

Yes,

He loaned one of them the first time to George
B. Parr, yes.

And do you know when that would be?

1 don't remember exactly. The first time, the
firct one was taken there in 197&, I guess, 73,
comething 1ike that,

To George Parr's ranch?

Yes, =ir,

Did you work on the Caterpillar on George Parr'

ranch?

No. =ir, another onerator did.

Do you know who worked on there?

Arnoldo Almararz.

A1l right, did anyone work on the Caterpillars
on the Boriss other than you?

Yes.

Who were they?

Abel Ruir and Arnoldo Almaraz,

CHATHAM & ASSOCIATES
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And when you worked on the Borias, who paid you?

Mr. Carrillo, 0, P, Carrililo,
And how much did he pay vou?

Three hundred dollars a month.

CHATHAM & ASSOClQATES
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And you have worked there since December 20, \
19721

Yes.,

Until the present time?

Until the present time,.

And you still work there?

Yes.

Now, when you were pald, who actually paid you?

He did.

Did he pay you cash or by check?

His personal check.

Was the check on his account?

Yes.

Do you recall what bank it was on?

I think 1t was the .'outh Texas Bank in "lice.
Have you ever heard of Benavides Implement and
Hardware? |

No, sir.

Have you ever heard of Mr, Rudolfo Couling?
Yes, he was working 1in the tax collector's office,
Did Mr, Couling ever have any conversation wlth
you about the Caterpillars?

No.

Did he ever ask you to work on the Caterpillars?

NOI

CHATHAM & ASSOCIATES
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Q@ Did you ever work for Duval County?
A No, sir.
% Do you know whether those Caterpillars ever did
work fo r Duval County?
A No>,
@ Is your answer no, they didn't, or you don't know?
A They didn'gt.
Q@ Did they do work for the county?
A No.
G - They never did?
A No.
4 They only did work on the Borjas ranch and George
Parr's ranch?
A Right.
MR, ODAM: Passthe wltness, Your
Honor.
EXAMINATION
BY MR, MITCHELL:
Q@ Mr, Saenz, I am Arthur Mitchell from Austin, Texas,
and 1 represent Judge Carrillo.
A Glad to know you.
Q@ Have you ever seen me before?

CHATHAM & ASSOCIATES
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No, sir,

Can you hear me all right?

Can you talk a little bit louder?

All right, Can you tell us who has talked to you
about your testimony here today?

About what?

Who have you talked to before you came up here
today to testify?

Nobtody.

Did the Rangers come up and talk to you?

THE MASTI.73: The only problem is the
phrasing of your question. I could under-
stand that to mean did he talk to anybody
about his testimony today.

MR, MITCHELL: Thank you.

Did you go to San Diego and talk to anyone about
your testimony, Mr. Saenz?

No, sir.

You have been working for Judge Carrillo since
December, 19727

That L1s right,

Apd you have worked on the Borjas Ranch?

Yes.

The Florla ranch and the Bidal ranch?

Yes.

CHATHAM & ASSOCIATES
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And you have been employed by Judge Carrflloc and
nobody else?
That 1s right.
And on the two tractors you were asked about ln
your testimony, your testimony was that to your
know'edge, Judge Carrillo nad rented them? You
testifled earller those tractors nad been rented
by Judge Carrilllo?
Yas.
Can you tell us how many times the tractors were
over at the George r.rr ranch from 1372 until
George rarr killed himself in 19757
Two different times,
When was the last time the tractors were over at
the George Parr ranch?
The last ons was over there when he killed himself.
As a mactter of fact, weren't there times when
both tractors were over at the Parr ranch?
Yes, one of them was,
Do you remember ever when both tractors were over
at the Perr Ranch?
One of them was taken over the first time and then
the other one, different times.
Do you knov whether both of them were at the Parr

ranch when Mr. Parr killed himself?

CHATCI’iAM & ASSOCIATES
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No, just one of them.
All right., Durling this time, Mr. Saenz, that you
worked with these tractors -- first, let me
ask you, you were pald by Judge Carrillo on his
gersonal check, is that correct?
Yos.
The gas and oil that went lnto those tractors,
do you xnow Judge Carrillo bought thst gas and oll?
That is correct.
Do you know whether, in 1973, he was paying the
rent on the trsctor ?
He was paying the rent.
Do you know of anybody else's money or the county
money or anybndy else's money that ever went to
pay for those tractors?
No, sir.
MR. MITCHELL: No further questions,
MR, ODAM: No further questions,.
THE MASTER: Thank you, Mr. Saenz, you
are free to go.
MR, ODAM: We wlll recall Mr. Rudolfo

"Gouling.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE -« GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401

ey -



10

11

13

14

15

16

17

18

18

21

24

25

RUDOLFO COULING

was recalled as a witness and having been

previously sworn, testiflied upon his oath

as follows:

THE MASTER: Mr, Couling, step back

ap. You are still under osth, of cocurse,

THE WITNESS: Yes, sir.

BY MR, ODAM:

Q Mr. Couling,

as the Court just instructed you,

you are atill under oath,

A Yes, sir,

@& Just like you were yesterday and the day before?

A Yes, sir,

Q@ When you were testlifying yesterday, we had gotten

to the point, before we interrupted your testimony,

into the examlnation of E-95, I believe you

ldentified that as belng filled out by you?

A Yes, sir,

Q@ I show you £-96, Could you state for the record

whether or not the amounts of money on the claim

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA

CORPUS CHRISTI, TEXAS 78401




10

1l

12

13

14

15

17

18

18

21

24

25

1898

jacket, E-96, is the same as you filled out for
E-957
They are both the same,.
And I show you what has been marked E-97, whleh 1s
a check in payment of that claim, is the amount
the same?
MR, MITCHELL: Excuse me. May I be
given the opportunity -- may I have just a
minute -- you started where, counsel?
MR. ODAM: With E-95, 96 and 97.
MR, MITC'SLL: All right, sir. Thank
you.
(By Mr, Odam:) E-97 is a check from the County
of Duval?
Yes.
Did you receive thatcheck?
Yes.
What did you do with it?
Sent it for deposlt to the Rio Grande Bank,
I belliew that 1s where we left off wilth your
testimony yesterdg?
Yes.
MR, ODAM: Your Honor, if I could use
your bench, it would help me to put some

of these papers in order.

CHATHAM & ASSOCIATES
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THE MASTER: Yes, sir,
I show you, Mr. Couling, Exhibits 98, 99 and 100,
which are all in evldence,

I ask that you look at what has been marked
as E-938, £E-99 and E~109. Now, E-98, could you
generally describe what 1t is?

It is an involce from Benavides Tmplement and
Hardware made out to Duval County, precinct twa
Could you identify who billed out the amount of
money there?

I d1a, sir,

What is the descriptlon there?

Rental on tractors.

What tractorcs are those that were rented to Duval
County, Precinct 27

Tio tractors purchased from the Plains Machinery
here in Corpus,.

And you were sending this in to where?

The county.

And now, thls involice, what did you do with the
original copy of thls original copy of the
invoice, £~98, what did you do with 17

I left it in the office and Ramiro Carrillo
picked it up.

MR. MITCHELL: <+ move to strike.

CHATHAM & ASSOCIATES
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THE MASTER: Were you there?
THE WITNESS: Yes, sir, I gave them to

him.
(By Mr. Odam:) Exhibit 100, can you identify what
E-100 1s?
Yes, sir, that is a check from Duval County.
Is Lt in the same amount as the 1wvoice that you
turned in?
Ygs, sir,
Did you personally recelve E-1007
Yes, sir,
What did you do with 1t?
Sznt 1t for deposit to the Bank of Rlo Grande City.
Now, the tractors you are referring to that were
rented to the county, do you know, or can you state
if you do know, was there any work for those
tractors performed for Duval County?
No, slr,.
Now, the tractors that you are referring to, can
you state whether or not, if you know, did those
tractors ever do work for Duval County?
They never did.
What 1s the basis for the billing of the county
for that amount of money?

When the tractors were purchased, I was told by

CHATHAM & ASSOCIATES
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Q

O. P. that he bought the tractors through my store
and he was going to take them to his ranch and I
was supposed to mke tickets every month for
rental to the county on those tractors,

Who told you that?

2, P. Carrillo.

So> you filled out the involces on that?

Yes, sir.,

Next, I show you, Mr, éouling, what has been marked
as Lxhlblit E-101-3, 10l-4 and 101-2 and ask you
to state If you car. recognize what 101-4 1is?

That is an involce made out to Duval County,
Precinet 2, in care of Juan Leal, and it says
plpe traller and four pipe wrenches,

Can you ldentify 101-2?

Yes, that is an invoice, 787, made out for rental
on a tractor for one thousand nine dollxs

seventy cents,

101~2, 1s 1t your testimony this ls in the same
sequence of involces for the same tractors?

Yes, sir,

What did you do with 101-27

It was deposited in the bank,

No, the invoice?

I prepered Lit. Now, on this linvolce, I didn't make

CHATHAM & ASSOCIATES
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Q Do you know who did make these invoices?

A The top two are maybe Lorenzo, I don't know.

& So the invoices you have there that are marked

101-3 and 101-4, can you identify who filled those
out?

A Cleofus Gonzalez.

Q How can you tell that?
A He has hls initials on this sold by blank.

Q@ These invoices that I show you there, I show you

what has been marke. as E-103, the county check

in the amount of one thousand sixty-seven dollars.

A Yes.

Q@ Can you state whether or not that check relates

to those involces?
MR. MITCHELL: Hearsay, we obJject: not
having personal knowledge of the 1lnvoices
101-2, 3 or 4, apparently and need to form
a basils for his oplnion,
THE MASTER: Show the basis for his
knowledge.
Q The invoices that you have in your left hand, once
they were filled out, can you state what happened
to those invoices?

MR, MITCHELL: Of your own knowledge.

CHATHAM & ASSOCIATES
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Yes, of your personal knowledge.

No, sir.

Did you recelve this check in the amount of one

thousand sixty-seven dollars?

Yes.

What did you do with that check?

It was deposited in the First Strte Bank of San

Diego.

MR, ODAM: And for clarification, the
record should reflect that from our
stipulation thuat E-102 18 the clailm Jacket
in the amount of one thousand one hundred
fifty-seven dollars and the stipulation 1s
that the enclosed 1tems, 101 and its
sub-parts, total the same amount of money
and would be what Mr. Meek would say 1f he
were testifying.

MR, MITCHELL: I would rather have it
couched in terms of Mr, Meek telling us
that is what Mr. Meek told us.

MR. ODAM: Right,

MR, MITCHELL: And the stipulation 1s
based on that,.

THE MASTER: Yes.

MR, MITCHELL: I might want to call Mr,

CHATHAM & ASSOCIATES
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Meek back in face of some of the testimony
to make that determination.
THE MASTER: You have that right,

(By Mr. Odam:) I show you now what has been marked
as 104, 105 and 106, Can you identify item 104,
the 1nvoice?
That ies an invoice from my store,.
Can you state, 1f you know, who prepared that
particular invoice?
No, sir,
You don't know?
No, unlese 1t was prepared by Lorenzo Garcia,
Who is that?
My uncle,
Did he work at your store?
Yes,
What is the description of work on there?
Rent on two D=3 tractors.
Is it your testimony thls is the same job
description for the same tractors we were referring
to earlier this morning?
Yes.
And the last item was the chack, which is 106,
in the amount of nine hundred nlnety-eight dollars?

Yes, alr,

CHATHAM & ASSOCIATES
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Is 1t made out to Benavides Implement and Hardware?[ﬁ
Yes.

Did you personally recelve that check?

Yes.

I show you E-107 and ask you if you can identify
167

1t is an involce made out to Duvel County,
Preclnct 2, in the amount of one thousand six
dollars.

What is that job description?

Rent on winch truck.

What is the amount of money there?

One thousand slx dollars.

Can you describe the winch truck?

I have & winch truck and it was never rented to the
county, because Ramliro kept the truck.

What 1s the amount of the invoice in 1072

One thousand six dollars.

I show you E-109, the county check, and ask you if
you received the original of that check?

Yes,

What is the amount of that check?

One thousand six dollars,

what did you do with 1t?

It was deposited in the Rio Grande City bank.

CHATHAM & ASSOCIATES
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106

I would like to show you what has been marked as
110-8, A, and C, I direct your attention to 110-4,
can you describe that?

It is an invoice,

What is the Job description there?

Equipment rental.

What equipment was intended to b' rented?

The store didn't have no equipment to rent.

I3 the equiment referred to there, is that the
D-8 Caterpillars or not?

I don't know, sir,

Your testimony 1is, there is no equipment rented
to the county by your store?

No,sir,

I show you Exhibit 112, which is a chsck on the
county »f Duval to Benavides Implement and Hardware
Did you recelve thils check?

No, sir.

N>w, this check here heas an initial on 1t, what

1s that?

Yes.

What 1s that inltial?

L.

Wwho is that?

Lorenzo Garcia,

CHATHAM & ASSOCIATES
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Can you state what happened to the check -~ strike
that.
Mr. Lorenzo Garclia, does that indicate he
received the check?
MR. MITCHELL: ObJection, hearsay.
He has no personal knowledge.
THE MASTER: The obJjection is overruled, |
MR, MITCHELL: 1Is that 112 that you are
talking about?
MR, ODAM: Yes, sir,
(By Mr, Odam:) I no. 8show you what has been marked
as Exhibit E-113-B. Can you read the Jjob
description there?
Rental on equipment.
What 1s the amount of money there?
One thousand six dollars.
And the rental on equipment, what equlpment was
rented to Duval County?
The store didn't have no equjment to rent to Duval
County, sir.
I bellieve with that particular involce, there are
some others?

Yes, there 18 one other invoice.

I show you E-115. Can you identifv that item?

Yes, it 18 a check on Duval County to Benavlides !
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Implement and Hardware in the amount of one
thousand thlrteen dollars thirty cents.

Q@ Did you receive thls check?

A Yes, slr,.

Q@ What did you do with 1i%?

A Deposited it In the Rio Grande Bank, sir.

& Was your testimony on this particular invoice
that there was no equipment 1ented to the county,
elther?

A No, sir, there was no equipment rented to the
county.

I show you vwhat har been marked as E-116. Can you

Ep

read this description?
A Equipment rental,
Q@ Can you identify who filled that ticket out?
A Lorenzo Garcla,
& What is the amount there?

MR, MITCHELL: Your Honor, we object and
move to strike, If he knows personally, he |
1s able to iLdentify and testify, but it needs
support.

MR. ODAM: Let me rephrase the questlion.

@ What would be your personal knowledge that it was

Lorenzo Garcla?

A He was working at the store at this time,

CHATHAM & ASSOCIATES i
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What would be your personal knowledge that 1t was (
Lorenzo Garcia?

He was working at the store at this time.

Would there -- who would have access to those
particular Benavides Implement and Hardware

invoices at the store?

Lorenzo Garcia,

MR, MITCHELL: Is that the men that 1is
dead?
Is he deceased?
Yes.
When did he die?
The latter part of 1973.
In the job description on 116, what is that?
Equipment rental.
What aequipment was rented to the county there”
Nn equlpment, the store didn't heve equipment to
rent Uithe county or anybody else.
The check T show you is marked as E-118 and is in
the same amount ag that ilnvoice?
Yes,
Can you ldentify by the check who received that
particular check?

Lorenzo Garcia,

What is the basls for your knowing that?

CHATHAM & ASSOCIATES |
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What happened to the check after that?

It was depaited in the First State Bank of San
Diego,

I show you what has been marked as 119-A and B.
Can you read, starting with 119-A, what the job
description 18 there?

Machinery rental.

What is the amount of money?

One thousand sixty dollars,

Is that also Benaviuces Implement and Hardware?
Yes. That was made by Lorenzo Garcia.

And 119-B, what is the Job description there?
Two rows of barbed wire or mesh wire.

Now, on the machlinery rental, what machinery dld
your company rent to the county pursuant to that
invoice?

None, sir,

In 119-B, did the store actually sell or rent
varbed wire to the county?

I guesse so, sir,

It is your testimony that on 119-B, that would be
a legitimate ilnvoicef?

Yes.

And 119-A was for a machine not rented?
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A Yes.
THE MASTER: Is this a good time for
a break, Mr, Odam?
MR, ODAM: Just one other question,
Your Honor.
THE MASTER: All right, sir,
& Pipally, I show you what has beer marked as 121,
Can you identify that item?
A Yes, 2 check on Duval County in the amount of
cne thousand ninety-six dollars fifty cents.
R Can you identify wn. happened to the check?
A It was depsited in the Rio Grande City bank.
@ In the account of PRenavides Implement and
Hardware?
A Yes.
MR, ODAM:- Theat completes thls
¢erie¢s, Your Honor,
THE MASTER: All righ%, sir. We will

be 1r recess until 10:20,

(chort recess taken.)
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EXAMINATION CONTINUED

BY MR, ODAM:

Q Mr. Couling, I ehow you what has been marked as
Exhibit 122 and ask you {f you can {dentify that
item?

A This is a statement from Benavides Implement and
Hardware Company to Duval County Precinet No., 2.

Q And what is the date there?

A 9-30-713.

Q And what 1s the i{ob descrintion and amount of
money?

A Rental and on eauipment fifteen hundred dollars,
sfr,

Q And I note that this one for the first time, you
started rentineg the equipment tr the county for
f'fteen hundred dollars. Why d'd you began around
this ctm; to start renting the eauinment for
fifteen hundred dollars?

A TItwlieve it was the =~ around the time that he
purchased one or two root plows,

Q And when you say he, who are you referring to?

A 0. P, Cerrillo, sir.

Q What is the equipment that was rented to the

county for fifteen hundred dollars?
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There 12 no eauinment rented to the county, sir.
Now, could you exnlain to the Court, in more
detail, about when the ~= about the rnot nlows,
Did you have anv conversation with Judge O, P,
Carrfillo concerning root onlows?

Yes, sir, he sa'd he waes going to buy two root
nlows.

He said he was going to buy two root nlows?
Yes, sir.

He said he was poing to buy twn root nlews and
what was supnosed to take vlace with respect to
the county?

I was supposed to increase the rent by five hun-
dred dollars or more, sir,

And why were you sunnosed to increase the rent
to the county?

So we could make the payments on the root olow,
So that was increased ~-

MR, MITCHELL: Pardon me, Judge, may I
reauest, Your Honor, that I -- that the
duestions may be in terms of when the con-
versatin occurred, st least the years,

MR, ODAM: A1l right, let me -~

MR, MITCHELL: He {8 “ree floating,

THE MASTER: A1l right, that's a
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BY MR, MITCHELL:

reasnonable reauest.
The invoice is made in September?
September,
of 19737
Yes,
When did your conversation with respect to root
nlows occur?
It was in the latter part of August or the
middle of Sentember, sir, 1973,
And then you filled out this invoice for fifteen
hundred dollars?
I didn't £i11 out this invoice, sir.
Who filled out this involce?
Lorenzn Garcia.
Thie is the Mr. Garcis that worked at your store?
Yes, rir.
MR, MITCHELL: May I ask a question
on vnir dire, Your Honor?

THE MASTER: Yes, sir.

WIR DIRE EXAMINATION

CHATHAM & ASSOCIATES
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0 Mr, Couling, did ynu see Lorenzo f111 out those
b111lings?

A No, sir, he filled out the bil1l1l for Precinct Num-
ber 2.

Q You didn't see bhim fi11 ft out?

A No, s'r. l
MR, MITCHELL: We move to strike 't, ;
Your Honor, and we object ton {it, !
THE MASTER: If that {8 the only basis
nf his knowledge, the objection {s sustained.
MR, ODAM: Your Honor, I will let 1t
stand for what it is, it is an fnvoice made
out on Benavides Impnlement and Hardware for
rental of eauioment and I will let the
invoice stand for what {t states that it is.

I understand your sustaining the objection,

EXAMINATION CONTINUED
BY MR, ODAM:

Q Can ynu state whether or not of your own knowledge

the county rented the equipment, y» ur store rented

the eauioment to the county that s described on
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there?

The store didn't have any eaufoment for rent, sir.
I wil) chow you what has bren marked as Examiner's
Exhibit 124, and can you give the date of that
county check?

The ?nd day of November, 1972, sir.,

And can you tell by looking at the check whst
hanpened to t?

It was deposited in the Rio Grande Bank, =ir,

A1l right,

MR, ODAM: And nursuant to the stioula-
tion and this s true of all of these docu-
ments generally as the record will indicate,
Mr. Meek stinulated statement that 122 was
enntained in jacket 122 and they are totally
ident{fied both by the record and by the
Exhibits themselves,

Exhibit 125, what is the job descrintion on 1257
Rental on eaufoment, sir,

And is that also an invoice on vour stnre?

Yes, sir.

Can you s-ate if you know who filled out this
ticket?

Like again I said, Lorenro Garcia, scir,

A1l right,

CHATHAM & ASSOCIATES
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MR, MITCHELL: Pardon me, we would like
to reguest that we be nermitted to ask him

a auestion on 1t,

THE MASTFR: A1l right,

VOIR DIRE EXAMINATION
BY MR, MITCHELL:

Q Mr. Couling, did you see Mr, Carcia f111 {1t out?
A Nn, sir.

MR, MITCHELL: We object and move to
strike it, it would be no nersonal knowledge
andhear=avy,.

THE MASTER: Well, how do youlnow?

A Because he was working for me at the store, sir.

MR, MITCHELL: Well, Your Hnnor, I
don't object, Your Honor ~- I mean if he
knows, there is other methods of authenti-
cating,

THE MASTER: That is correct, and I
have avoided sugpgesting them and <o have
you and the obiection is sutained at this

time,
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I prenared this invoice,

And when you prevared this inveice, can you state,
1f you know, what tractor you would be referring
to there?

Well, the store had no tractor. We had to be
teferring to the DR tractor that were purchased
by O, P,, sir,

MR, MITCHELL: Excuse me, Your Honor,
may I ask what date that he is referring
to now, apain?

What {s the date on this invoice?
December the ?rd, 1973,

MR, MITCHELL: We are coing to object
because there {s 1in évidence, there is &
written contract dated December of 72 where
My. Couline bought, for the Benavides Imple-
ment and Hardware, two tractors.

MR, ODAM: VWhat is --

MR, MITCHFLL: And, of course, his
testimony {s contrary to thelr own records
established and we would say it is a viola-
tion of the parole =-- or best evidence rule,
whirkh {s the contract and the varole evi-
dence rule,

THE MASTER: The obiection s overruled,
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(By Mr. Odam:) Can you identify item 130?

Yes, sir, it is a check for » thousand dollare
made payable to the Benavides Imnlement and Hard-~
ware Company and it was denosited in the First
State Bank of San Diego.

Can you identify ftem 1317

Yee, sir, it is an invoice from my -- from BSena-

vides Imdement and Hardware Company dated Decem=~
ber the 21st to Duval County, Precinct Number 2.
And what is the job deseriptinn there?

Rent on two cats,

What s the date there?

December the 21ct, 1973,

And what was the date on the invofce marked

128 that you filled out?

December the rd sir,

So you were renting the Caterpillisrs, billing
the county two times that month for the Cater~
nillars?

Well, on this one, I believe 1t was oaid on

December and this one mfght have been »nafd on

January, I don't know,

Well, we w'll get to that. Can you tell by lwking

at 171 who filled it out?

I f11led {t nut, sir,

CHATHAM & ASSOCIATES
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And what fe the inh deescrintian there?
Rent on twn cate,

And the amount of money?

1921

The amount nf money was efishteen hundred ninety

dnollarce and then it was scratched out and it had

fifteen hundred dollare, And then the total on

the bottom chowe again eighteen tundred and

ninety dollars,

And why did you nut eighteen hundred and ninety

dollare?

I made this nut tn cover the naymenta of the

tractor and the root plows, sir,

And what Caternillars were you renting there to

the Precinct Number 27
I dtdn't have no Caternillars, It was the
Caternillars on O, P, 'c ranch, sir.

Can ynu {dentify item numbe 13171?

Yes, sir, it 13 a check for fifteen hundrecd

dollars, It was devosited in the Rio Grande

Bank, s=ir.

A1l right, Item 134, can you describe that

item, nlease?

Yee, sir, it 1s another inveice made on January

the 12th, 1974, for ~-- to Duval County Precinct 2,

rent on two tractors for f£ifteen hundred dollers

CHATHAM & ASSOCIATES
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and I prepared thie staement, too, sir.
And what twn tractors were you rented to
Precinet Number ??

The same ones that were on 0, P, 's ranch, sir.
Now, again, it was your earlier testimony, if
vou can recall that, as to why initially you are
fi1line out all of these fnvoices in the first
nlace,

Well, I was told, 0, P, told me that he had our-
chaged two tractors and later on he nurchased two
root nlows and that the county would nay forthe
rent to Platins Machinery.

And could you fdentify item 136 and the date on
that check?

February the 29th, 1974, for fifteen hundred
dollars and again it was denosited in the Rio
Crande City Bank, air,

And again, {f you could refresh the record, why
was it ~- why were all of these checks devosited
in the Rio Crande City Bank?

The account in Rio Grande City was originally set
un for the vayment of the tractors that ~- could
be made from checks that we received from Duval

County, sir,

And can you identify {tem 127 and the date thereon?
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February the 22nd, 1974, Duval County Precinct
Number ? eafpment rental fifteen hundred dollars.
And what is the date of that ftem?

February 22nd, 1974,

And can you identify the item 139?

Yes, «ir., it is » check for fifteen hundred
dollars made on the 13th day of March, 1974, to
Benavides Implement and Hardware Comnauy and it
was depoceited at Rio Grande City Bank, sir,

Can I ask you, if you will, I will show you what
has been masrked, these have not been introduced
into evidence as yet, items 140 through 150 A and B
and ask for you to take a moment to look and
examine these instruments and then I'l1l have some
auestions for you on those,

Through what number do you want me to look to,
sir?

Through the entire stack,

A1l right,
(Discuesion off the record.)

Have you looked at all the ftems I just gave you,
Mr, Couling?
Yes., sir,.

For purposes of identificatinn, now that you have
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looked st all of them, can you {dentify for the
record what these are, not item by item, but just
generally what they are?

They are all checks made out of the First State
Bank snd Trust Company of Rin Grande City from
the Benavides Imnlement and Hardware Company to

Plains Machinery for nayment of wachinery and

tractors and one s made to B, D, Hall for rental

on a root nlow,

And the checks that you are looking at, on what
hank are they drawN?

First State Bank and Trust Company of Rio Grande
City.

And 1s that the bank in the account to which you
vere depositing the county checks?

Yes, s=ir.

And the checks that you have there, did you sign
those checks?

Yes, =ir,

Now, those that you have there are simply xerox
conies of checks?

Yes, sir.

Do you know where the original confes of those
checks are?

No, =ir,
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MR, ODAM: Exhibits 140 through 159,
150-A and B are photostatlc coples of the
checks and we would offer these in evidence
at this time.

MR. MITCHELL: 1In view of the fact we
have had no opportunity to examine them, may
we have a few minutes to do so?

THE MASTER: Well, yes, except I had
rather you do that at a recess,

Lre you through with this witness,
Mr, Odam?

MR. ODAM: ©No, sir.

THE MASTER: Why don't you examine
them and then I will reserve a ruling on that,

MR, MITCHELL: All right, sir,

THE MASTER: You can at this time glance
at them while the examination is golng on.

MR. MITCHELL: Well, Judge, the fact
remalns that some of them are completely
obliterated. For example, this one here.

THE MASTER: I see, Off the record.
(Discusslion off the record.)

MR, MITCHELL: Judge Meyers, I can

level the objection that I have with the

CHATHAM & ASSOCIATES
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understanding I would like to have an
opportunity to make a detailed examinatlon,
but I have not had an opportunity to see
them. Also, I have an objectlon to them as
to hearsay to Judge Carrillo and beyond the
formal notice and amended notlice and also
1t relates to non-judicial conduct, and not
the best evidence and not properly
authenticated. Each and every one, 140
through and including 150-A and B, and for
what 1t 1s wo.*h, and I have never heard
of this objection before, but some of them
are in such a state of defacement and
obliteration that they could be misleading.
THE MASTER: I think that goes to the
weight, but I think you need to expound on
the unavailabllity of the originals, Mr,

Odanm,

here briefly are coples that were obtained from the
bank themselves. It was your statement earlier,
with respect to the original coples -- perhaps
we should start with that,

Do you know where the original checks are of

these bank coplies?

Mr. Couling, what I have shown you
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No, sir, I believe those particular checks were
at the store when Mr. Garcia passed away and I
could not find the box where he kept all those
checks,
Would these be all of the checks or coples of the
checks made to Plains Machinery or would there be
others?
There would be others.
But you have made a search for the original checks
themselves?
Yes,
And you have been unable to find them?
No, sir, I have not found them,
THE MASTER: Have you looked at each
one of these checks?
THE WITNESS: Yes, sir.
THE MASTER: And these are checks you
signed?
THE WITNESS: Yes, sir.
THE MASTER: I overrule the objection,
MR, MITCHELL: May I have the wltness
on volr dire?

THE MASTER: Yes, sir.

CHATHAM & ASSOCIATES
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1 i VOIR DIRE EXAMINATION
'
. BY MR, MITCHELL:
4 Q Those checks are on the Rio Grande bank?
S A Yes.
6 Q And that ls the bank account you opened up, by
7 your sworn testimony?
8 A No, sir, I opened it up after O, P, brcught me --
9 Q You opened the account by signing a signature
10 card and you drew on the account?
11 A Yes,sir,
12 Q Nobody else drew on the account but you?
13 A No, sir,
] Q The checks were returned to the Benavides
15 Implement and Hardware Store address?
16 A Yes.
17 Q And the original of those checks would have been
18 sent by the bank at the end of the month along
19 with the statements to the Benavides Implement
20 and Hardware Store? ‘
21 A Not every month. They mailed a statement every
two or three months.
Q What I meant was, you had custody of the originals,
because the bank sent them to you or
address?

to your
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COURY REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA

CORPUS CHRISTI, TEXAS 78401




1929

10

11

12

13

14

15

16

17

18

19

21

24

> O > O >

Yes, and sometimes Lorenzo Garcla picked up the
mail,

He was your employee?

Yas,

And when was the last time you saw the original
of the bank checks?

When he and I prepared the tax return in 1973 or
'7Th vefore he passed away. e kept them all and
I could not find them.

The ones that are marked 140 through 150-A and B,
where did they come .rom? Could you tell us,
please?

From the Rio Grande City bank.

Where did you get them?

I don't know where they got them.

Who got them?

I don't know 1f he was an Attorney General or not,
They asked me and I told them I didn't have the
originals and they said they could get copiles.
When was the first time you saw Exhibits 140
through 150-A and B?

About silx or eight weeks ago, sir.

So that when counsel asked you if there were
other checks payable to Plains Machinery, you

would not know because the Attorney General

CHATHAM & ASSOCIATES
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supervised the getting of them?

I was talking about the original checks, sir,

Did you see the original checks?

When I made income tax, yes, sir,

When was the last time you saw the originals?

I don't know, sir, I don't recall,

And 18 your store, Benavides Implument and Hardware
Store, is it s8till there in Benavides?

THE MASTER: I believe you have
exceeded the scope of volr dire with that
question,

MR. MITCHELL: Well, I stlll reassert
the objections previously leveled at these
exhibite and in addition, now that they are
selected now, it appears that way, and
without a predicate or statements tendering
thelr offer, and the reason for this
selectivity, we would object to them on the
grounds of hearsay 1lngofar as thay are
introduced for the ultimate fact,

THE MASTER: The objection is overruled
and they are admitted, Exhibits E-140 through

150, A and B,
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FURTHER EXAMINATION

BY MR, ODAM:

Q

Q

We have looked at checks from Duval County and
invoices and the checks you made out to Plains
Machinery., I would like for you, at thls time,

to summarize in your own words tris entire

transaction, if you would, from what Judge O, P,

Carrillo first sald to you about the traectors,
all of the way through and to where we are now,
MR, MITCi.'LL: Your Honor, that is
unnecessary repetition and we will object
to 1t unless the witness can -- well, it
is not adding anything new. There 1g no
way for me to object to this testimony

ag to a precluded waiver.

MR. ODAM: This witness has testified

now for a number of hours and the basis of

the items that I have gone through with him,

I think it would be mneficial to the Court

1f we could summarize --

THE MASTER: I overrule the obJjectlon.

(By Mr. Odam:) I will restate the question,

Thet 18,1 am asking you to summarize, from

the time Judge O, P. Carrillo sald something to
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you about tractors, all the way up to where we are
now with the admission of these checks,
MR, MITCHELL: There is no way I can
cross-examine or =--
THE MASTER: You sald that earlier and
I have overruled 1it,

(By Mr. Odam:) You may continue.
%, P. Carrillo came to my office and sald he was
golng to purchasge tractors from Plains Machlnery
and seml them to my office with a contract on the
rental-purchase agres: 1ent, which the papers were
brought by a man from Plains Machinery to my
office, I don't recall i1f I signed that paper that
day or not and I don't remember if he picked them
up or I brought them back to Corpus. He said I
would get money from Duval County, Preclnct 2,
to pay for the tractors, He came later -- O, P.
Carrillo came later and said he had arranged to
buy two root plows from B, D, Holt and they would
be paid for in the same way.

Before that time, he suggested that I open an
account in the Rio Grande Clty bank to make
payments from that bank for the equipment purchased

from Plalns Machinery and B, D, Holt.

Q At any time, did O, P, Carrillo =-=
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MR, MITCHELL: May I move for a
mistrial on the grounds of denlial of
rights of my client to cross-examine and
the right to confrontation and right of
due process in this proceeding by the
method of examination of this witness,

THE MASTER: It 1s denled.

(By Mr. Odam:) Mr. Couling, at any time, did
Judge 0. P, Carrillo meke deposits into the Rio
Grande City bank account?

Yes, he gave me chec..'s,

What were those checks in the amount of?

From five hundred dollars up to two thousand
dollars to make up the diffwence on the payments
of the tractors and root plows,

Did he make a statement to you at that time that
this wag in payment of those tractors and root
plows, the difference in that?

Yes.

MR. MITCHELL: There is no way to
object with the question including a time
frame.

THE MASTER: I think a time frame 1is
desirable, A lawyer can present a witmmssa

as he wishes to present him and you have full
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right to cross-examination.
MR, MITCHELL: As the court knows, if
your head 1s cut off and laying on the floor,
it doesnt't do any good to cross-examine,
All I am asklng is if counsel would pose the
question within a given transaction so I can
have an opportunity to know the time frame
in advance.
THE MASTER: You may proceed. I think
time is important,
MR. ODAM: I agree, Your Honor.
{By Mr. Odam:) The check statements were made to
you and the checks were given. Can you pin these
down a8 to time and when Judge Carrillo would give
you a check? Do you recall when the first check
was given to you by O, P, Carrilio?
It has to be when we made the first payment to
Plains Machinery.

MR, MITCHELL: That is speculation,

THE MASTER: The objection is overruled,
When would it be when the first payment was?
I had to send the money to Plains Machinery and
had to have the money.
A portion of the money was in he bank account and

Judge Carrillo would give you the balance?
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Yes.
Can you state, 1f you know, why you were not
getting from the county the full amount of money
for payments on the Caterplllaml
MR, MITCHELL: That would call for
hearsay and we object,
THE MASTER: It depends on the basls
of his knowledge.
THE WITNESS: No, sir, I don't know,
gir,
You don't know?
No, sir,
S50 Judge Carrillo would give you a check, but
egain,can you recall the amounts of money on those
checks he gave to you?
Five hundred dollars to a thousand or maybe two
thousand, and sometimes he gave me a blank check
to f11l out the amounts needed.
Do you recall, around the time the conversation was,
with respect to the purchase of the root plows,
do you recall that time?
I don't remember the dates.
Do you recall the year?
Well, I would be guessing.

MR. MITCHELL: Excuse me, we would
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(By Mr, Odam:) I show you what has been marked as

l
THE MASTER: Yes, don't guess. You can |
|

object,

give your best recollection or best
estimate.

THE WITNESS: The only way I could
answer that 1s by seelng the firat contract
that was signed on them,

MR, ODAM: WoulM ycu mark this,

(The above-mentioned document was
marked as Examiner's Exhibit 161 for

ldentification,)

MR, MITCHELL: Pardon me, I have & gap
here of about ten exhlibits,

THE MASTER: 159 1s the flnandng
statement on the tractor, 160 18 the original
leass agreement on the two tractors and I had
overlooked 160 myself,

MR, MITCHELL: Yes, I was thrown off
because 140 to 150 was a file of all of these
right here.

THE MASTER: Yes,

MR, MITCHELL: All right. I now have it

straight.
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E-161 and ask you if you can identlify this Ltem? |

A Yes, slr, this is a bill from B, D. Holt Company
for one root plow in the amount of five thousand
seven hundred elighty dollara,

Q@ What 1s the date of this contract?

A Febdbruary 6th, 1973.

Q@ Would 1t be, if you know of your own knowledge,

would 1t be around that date a conversation was
had in February, 1973, about the root plows?
A On the root plows?

Q Yes, sir.

A It probably was a few weeks before.
Q@ And who is the purchaser of these root plows?
A Benevides Implement and Hardware, verified by

0. P. Carrilio,
Q Is that verified or verbal?
A Verbal by 0, P, Carrillo.
MR, ODAM: We offer in evidence E-161.
MR, MITCHELL: Your Honor, may I ask the
witness a question on voir dire?

THE MASTER: Yes,

VOIR DIRE EXAMINATION

BY MR, MIT LL:
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@ Your signature doesn't appear on this at all?

A No, sir.

Q And you were not there at the time this was
executed?

A No, sir,

MR, MITCHELL: Well, we will object un
improper authentication and it would be
hearsay along with the other standing
objections we have.

THE MASTER: Let me see 1it.

In +“1s state of the record, the
objJection is sustained,

MR, ODAM: 1If we could, Your Honor, at
this point simply offer it on a bill of
exception for the 1light of the last question
as to plnpolnt a date with respect to a
contract and then I will go back and
authentlcate 1it.

THE MASTER: It becomes your bill,

Your offer 1is not admitted and it is the bill,

MR. ODAM: All right, sir.
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FURTHER EXAMINATION

BY MR, ODAM:

Q Now, Mr, Couling, your Benavides Implement and

A

Q

f->]

Hardware Company, does it still have & contract
with Plains Machinery on these two Caterpillars?
No, sir.

Do you recall a date as to when you no longer had
a contract on the Caterpillars?

It was sometime in 1974, sir,

I show you what hac “een marked and introduced
into evidence as E-160, Can you identify what this
1tem 18?7

This 18 an agreement on the equipment to Benavides
Implement and Hardware,

Is this on the Caterpillars?

Yes, sir.

Do you recognize, on this second page of that, as
belng your signature on the contract?

Yes, sir.

And this is the contract that you were referring
to earlier in your testimony when somebody brought
over & contract to you?

Yes, sir,

I show you what has been marked as Respondent's
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Exhibit R-50, Now, your testimony was, as to what
point 1n time, 1f you know, when the Benavides

Implement and Hardware ceased making payments and

It has two dates here, sir. It is a date in 1974

and '75.

|
T\
|
\
ceased ownership of the Caterpillars in question? \
What is the first date referred tc there? )

May, 1974, sir.
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At 0. P,'s ranch,

Did you see them a2t any point working other than
on Judge Carrillo's ranch?

No, sir,

Pursuant to the invoices you sent into the county,
did you ever ~- were those Caterpillars ever
actually rented to the county of Duval?

No, sir.

When you rented the Caterpillars to the county of
Duval, did you ever have employees work those
Caterpillars for the county of Duval?

Not that I know, sir, no, sir.,

A1l right,
(Disc ssion off the record.)

Mr. Couling, you testified with reference to

some root plows, did you ever have any type of
rental contract or written cortract of any sort

with Judge 0, P, Carrillo with respect to those
root plowse?

Not betwesn Mr, Carrillo and myself, so, sir,

Well, I take {t by your answer that there -- that
there was an agreement, would that be one with

B, D. Hnlt?

Yes, sir,
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actually ever see the Caterpillars we are talk-
ing about?

Yes, sir.

And where d'd you see those Caterpillars?

At Borjas Ranch, which 18 Mr, O, P, Carrilloe’'s
ranch,

And vhen you saw them on the Bor |as Ranch, were
they standing still or were they being worked?

I =aw them once when they were working and once
when they were being repaired.

Who did you see repairing the vehicles?
Crisoforo B, Chana,

And who did you see working the machinery?

At that time, Fi{del was there heloing him repair
the machinery.

This would be Fidel --

Ssenz.

And the Caternillars in question, would these
be the Caternillars that were theoretically rented
to the county?

Yes, sir,

D1d you ever actually see the Caterpillars doing
any more work for the county?

I saw them off the road working, yes, sir,

And where did you see those wnrking?
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11ke we haw been doing in the past year because
it was costing ~- {t wag going to cost me money.
And did you have any conversation with O, P,
Carrilio?

No, sir,

Did you at that time cease making your invoices

then to the county?

And did you at that time cease making your payment
to Plains Machinery?

Yes, sir,

So, for a perfod of time sround that point, you

defaulted on the payment?

Mr. Mitchell asked you a auestion sbout the setting
up of the Rio Grande City account, Could you des-~
cribe «- did you go over and set up the account

at the Rio Grande City Bank?

No, sir.

How was that account set up?

0. P. came by and told me he had made arrangements
for the bank and he brought me a signature card
which I signed and mailed back to the bank,

Now, these two Caterpillars, vehicles we have

been talking about, pleces of eouivment, did you
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For the store?

Yes, sir,

And so, you are recelving =-- dfd you have »a
conversation withpeople from the I.R.S., or what
did you receive from the I ,R.S,?

I received a statement, sir,

For business with respect to your store?

Yes, sir,

Along the 1ines of the business we have been

réferring to In thege --

In this testimony?

¥, sir,

At this point in time, you received those state-~
ments, what d{d you do having received those state~
ments?

I talked to Ramiro Canillo and I needed some money
to nay the income tax and he just didn't say any-
thing,

Ramiro?

Yes, sir.

And D, C, Chana?

Yes, sir,

And what did you say to them, 1€ you recall?

I said I couldn't afford to do any more transaceions
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Now, I show you the second page of what has been
marked R-50 and ask i1if you can identify the name
of the debtor on here,

0. P. Carillo, sfir,

And I believe you have vreviously identified his
signature on the document?

Yes, =ir,

Did you testffy that would be his signature?

Yes, sir.

Now, from these twn items, E-160 and R-50, I teke
it the Caternillars changed ownershin around that
neriod of time of May 2nd, 1974, 1{s that correct?
Yes, sir,

Why did the ownershin change at that time, if
you know, from Benavides Implement and Hardware
to 0, P, Carrililo?

Well, it was around the time that I had -~ they
were sending steatements from the I.R.S., to nay
income tax and I could not afford to go into debt
1ike I had gone before, when I was making no
profit from those rental eaquioment, sir,

Income tax, personal income tax?

Yes, stir.

Or on the store?

On the store.
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Was there any other agreement that you know of
between Judge 0. P. Carrillo and anyone else
with respect to the root plows?
No, «fr, T don't know, sir.
And I would ask you the same auestion with
respect to the Caterpillars, did Judge Carrillo
have sny tyve of written contracc with you other
than the two documents which are not -~ those
that are with Plains, did Judge Carrillo have
any contract with you with resnect to those Cater-
pillars?
No, sir,
Was this -~ I take it then that the -- any comment
with respect to the root plows or the Caterpillars
between you and O, P, Carrillo were oral comments
csuch as you have described thus far today?
Yes, sir,
And now did you ever have a -- you stated that
Ramiro Cerrillo, and you were vartners and set
unp the Benavides Implement and Hardware Store,
ia that correct?
Yes, sir, he was a silent partner, yes, sir,
MR, MITCHELL: We are going to obiect,
Your Honor, to that testimony on the grounds

previously stated and i{n order not to waive
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our obiectinon, whether he was a silent part-

ner or not and move to strike 1t,

THE MASTER: Overruled.
You and Ramiro Carrillo were partners in setting
up the Benavides Implement and Hardware, did you
ever have any conversation with Ramiro Carrillo

with resnect to the payment of your {income tax

on 3ll of this business that we have been talking
about this morning?

Yes, sir,

And whet wae that?

He never did answer snything about ‘t, sir,

He never made any statement to you?

No, sir.

What statement did you make to him?

I asked him 1if I needed some money to pay income
tax for all the money that was being naid to
their store and rental requipment?

How much income tar were you asked to pay on this?
On two or three years, {t smounted to sixty-seven
or seventy thou=and dollars, sir,

On all of this business that we have been -~

that you have been testifying tn thus far today?

124_7'

Did Ramiro Carrillo ever lease any of the equipment

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401



1948

10
11
12
13
4
15
16
17
A8

19

21

8

that was bought by Benavides Implement and
Hardware to your knowledge?

Not that I know, no, sir,

Now, we have been discussing some equipment rentals
and then Judge 0, P, Carrillo's equipment rental,
the B, D, Holt, the root plows, are there any
other -- 1s there any other documentation thpt
you know of supportive of these items into Bena-
vides Implement and Hardwere?

I don't know, sir,

A1l right,

MR, ODAM: Pass the witness,

MR, MITCHELL: Your Honor, I don't know
what the Court's desires are, Quite frankly,
I would like to have an opnortunity to prenare
for the cross-examination of this witness
and I understand that is the last witness
that the Examiner has,

MR, ODAM: ¥s, sir, the only other
one would be on the suthentication of this
contract with B. D, Holt and it might be
that that would come up through your own
testimony, I don't know. That would be
the only other one, That would_just be

san suthent!cating witness, someone here in
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Corpus Christi,

THE MASTER: Well, when you say time,
how much time?

MR, MITCHELL: Well, I noticed we are
roughly an hour and a half to -- to adjourn-
ment time, Your Honoy, and I -- I could
vrerhaps start on some facet of the examina~-
tion with the statement to the Court that I
am not prepared to examine him on the
specifics of his testimony.

THE MASTER: Well, my question was
brosder than that, Do you want to take a
break now to organize what I will, for a
better word, describe as your general and
preliminary and non-specific cross-examination
and then that orobably will take us to near
one o'clock.

MR, MITCHELL: Yes, Your Honor.

THE MASTER: And then break until the
week of the 1st,

MR, MITCHELL: s, Your Honor, either
that, Judge, in view of the fact that it
would take some time to get organired for
any cross-examination, I was wondering if

the Court would entertain a motion to adjourn

19A9+A

\d
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a8 previously outlined,

THE MASTER: Well, let me ask you, Mr,
Odam, do you think between now and one
o'clock you could get somebody from Holt
over here?

MR, ODAM: Yes, sir, I certainly would
try to run somebody down from B. D. Holt,

I can go out now and get someone on the
ohone,

THE MASTER: Let's see {f we recess for
that, that would be your last witness,
wouldn't it, with the exceotion of the
cross-examination and redirect of this wit-
ness,

MR, MITCHELL: John, the Court is
addressing you.

MR, ODAM: ¥s, sir.

MR, FLUSCHE: We might have one or
two authenticating witnesses., We have to
go through our Exhibits --

MR, ODAM: Yes, sir, the only reason
I hesitate, ~--

THE MASTER: I'm not pinning you down,
we will do 1t --

MR, ODAM: I don't have any in mind.
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THE MASTER: Well, do I get the {impres-
sfon that it would be to everybody's benefit
to break at this time, give you time to do
vhatever additionel work you want to do,

Mr, Mitchell?

MR, MITCHELL: Yes, sir.

THE MASTER: And give you time to
check your notes to see what you want to
do?

MR, MITCHELL: We would take up, Your
Honor, we would ve prepared to take up with
this cross-examination and go on and present
our case when we reemvene,

THE MASTER: You mean reconvene Monday
morning, the 1st of December?

MR, MITCHELL: Yes, sir.

THE MASTER: You are ready to cross-
examine?

MR, MITCHELL: Yes, sir.

THE MASTER: And then put on any addi-
tional suthenticating brief witnesses that
you want?

MR, ODAM: Yes, sir.

THE MASTER: I suppose in reality, Mr,

Mitchell, you could move your case along by
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getting organized next week?

MR. MITCHELL: Yes, sir, I could. 1
could be honest with the Court, of course,
I could flim-flam sround for an hour on
this witness,

THE MASTER: I know you could do that,
I certainly know you could do that.

MR, MITCHELL: But I submit, Judge,
that we could take up with the cross-examina-
tion and be prepared tn go forward with the
balance of the case,

I don't know whether I want that remark
of the Court in the record of not, but I
invited it,

And again, Judge Meyers, 1f the Court
wants me to proceed, I can. I just think
that 1t would be a greater -- better flow
and much more continuity, I would like to
know vhether or not the Examiner i{s finished
and I am going to be faced with new testi-
mony and i1f need be, I will waive the right
to call Btm back and let him pfoceed.

MR, ODAM: No, I don't know of anything
except this authenticating witness on this

B. D. Holt, unless we have just overlooked
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something the last three weeks.

THE MASTER: Well, Mr. Mitchell, you
can aporeciate in » case of thisg «-

MR, MITCHELL: I understand,

THE MASTER: This detail, that he might
come up with nne or two more witnesses after
a weeks' delay,

MR, MITCHELL: I understand that, Judge,

THE MASTER: He is telling you he
hasn't got much left now, {f anything, but
he 1s not prevared -- he can't rest now
because you haven't finished with this cross-
examination., Something you might do on
éross-eramtnatton might give rise to otber
witnesses,

MR, MITCHELL: I understand. Hopefully,
it does.

THE MA STER: So I will recess now, we
have got only two deys next week anyhow,
unless we decided to work Friday and that
sure does split things up.

MR, MITCHELL: And as the Court hae
been made aware, we do have our sentencing
on Monday, Judge.

THE MASTER: Oh, yes, and it, 1 guess,
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conceivably could go over into Tuesday,
Do you have any problem with recessing now,
Mr. Pipkin?

MR, PIPKIN: 1 would like to consult
8 moment with the Examiners.

MR, ODAM: The only éuestion I have,
Judge --

THE MASTER: Letf's recess, then, until
eleven twenty-five and you all consult and
decide what you want to do,

MR, MITCHELL: A1l right,

(Whereupon the hearing was in recess
from 11:10 a.m, until 11:25 a.m, when the

following occurred.)

THE MASTER: All right, I believe I

will recess until 8:30 Monday, December the 1st,.

Wi1ll you nae that in the record, please,

At that time the cross-examination of
My, Couling by Mr, Mitchell will began and
then if you have any further witnesses you
w11l put them on and rest and then the
Respondent's case will began,

MR. MITCHELL: Thank you, Judge,.

I
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(Whereupon the hearing was in recess
from 11:30 a.m, on November 22, 1975, until

8:30 a.m, on December 1, 1975.)
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